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STATEMENTS ON INTRODUCED 

BILLS AND JOINT RESOLUTIONS 

By Mr. HATCH (for himself, Mr. 
BOOZMAN, Mr. BURR, Mr. COATS, 
Mr. COCHRAN, Ms. COLLINS, Mr. 
CORNYN, Mr. CRAPO, Mr. ENZI, 
Mrs. FISCHER, Mr. GRAHAM, Mr. 
GRASSLEY, Mr. HELLER, Mr. 
JOHANNS, Mr. MCCAIN, Ms. MUR-
KOWSKI, Mr. RISCH, Mr. ROB-
ERTS, Mr. RUBIO, Mr. SESSIONS, 
Mr. THUNE, and Mr. VITTER): 

S.J. Res. 17. A joint resolution pro-
posing an amendment to the Constitu-
tion of the United States authorizing 
Congress to prohibit the physical dese-
cration of the flag of the United States; 
to the Committee on the Judiciary. 

Mr. HATCH. Mr. President, tomorrow 
is Flag Day and I am proud to be joined 
by 21 of my colleagues in introducing 
an amendment to the Constitution giv-
ing Congress power to prohibit the 
physical desecration of the flag of the 
United States. At a time when many 
issues divide us, the flag to which we 
pledge allegiance ought to be one thing 
that unites us. 

On this day in 1777, the Continental 
Congress adopted a resolution desig-
nating the design of the flag of the 
United States. President Woodrow Wil-
son first issued a proclamation in 1916 
officially establishing June 14 as Flag 
Day and Congress did so by statute in 
1949. 

States began adopting laws pro-
tecting the American flag in the late 
19th century and every state had adopt-
ed such a law by 1932. Congress adopted 
the Federal Flag Code in 1942 providing 
uniform guidelines for displaying the 
flag and in 1968 enacted the Federal 
Flag Protection Act. 

We have, as they say, come a long 
way—but not in a good direction. Greg-
ory Johnson, a member of the Revolu-
tionary Communist Party, was pros-
ecuted under State law for torching an 
American flag at the 1984 Republican 
National Convention in Dallas. Five 
years later, in Texas v. Johnson, the 
U.S. Supreme Court held that the 
State flag protection law violated the 
First Amendment. Congress quickly re-
vised the Flag Protection Act but in 
United States v. Eichman, the Supreme 
Court held in 1990 that it too violated 
the First Amendment. 

I believe these two cases, decided by 
the narrowest 5–4 margins, were based 
on an incorrect interpretation of the 
First Amendment. But I also believe 
that the Constitution belongs to the 
American people, not to Federal 
judges. 

The Constitution embodies the will 
of the American people in setting rules 
for government. The Constitution de-
fines what the federal government may 
do by enumerating its powers in the 
body of the Constitution. It defines 
what government may not do by iden-
tifying individual rights in the amend-
ments to the Constitution. 

The Supreme Court has had its say, 
concluding that neither States nor the 
Federal Government may prohibit 

desecration of the American flag. But 
the Supreme Court does not have the 
last word about what the Constitution 
says or what the Constitution means. 
The American people do. They alone 
have authority to change the Constitu-
tion’s rules for government. 

This is why I first introduced a flag 
protection constitutional amendment 
on June 22, 1989, just one day after the 
Supreme Court’s decision in Texas v. 
Johnson. The American people can de-
cide whether to change their Constitu-
tion only when an amendment is pro-
posed and sent to the States for ratifi-
cation. The American people should 
have that opportunity regarding pro-
tection of this unique symbol of na-
tional unity. 

Today is the ninth time I have intro-
duced a flag protection amendment. 
The Senate has voted five times on 
such proposals, including three of 
mine. The bipartisan support has 
grown each time—from 51 votes in 1989, 
58 votes in 1990, 63 votes in 1995 and 
2000, and 66 votes in 2006, just one short 
of the 2⁄3 required by the Constitution. 

Members of Congress must keep two 
things in mind. First, even if it is rati-
fied, this amendment would not pro-
hibit flag desecration. It would merely 
give Congress authority to do so. Re-
member what the Supreme Court did in 
its pair of decisions. The court did not 
say government should not protect the 
flag, but said that government may not 
do so. This amendment would restore 
that authority. I believe that a vig-
orous and public debate about our 
shared values and principles and about 
the flag as a unique symbol of national 
unity would be very healthy for Amer-
ica. We can have that debate only when 
the Constitution allows it and with 
this amendment the Constitution 
would. 

Second, members of Congress must 
remember our role in the constitu-
tional amendment process. Congress 
cannot amend the Constitution. We can 
propose amendments, but the Constitu-
tion is not changed until 3⁄4 of the 
States say so. Congress should not de-
prive the American people of the op-
portunity to express their will on this 
important issue. 

The American people want that op-
portunity. All 50 State legislatures 
have indicated their support for a con-
stitutional amendment to allow protec-
tion of the flag. 

Just a few days ago, President 
Obama issued the annual proclamation 
designating this week as National Flag 
Week and designating today as Flag 
Day. He urged all Americans to observe 
these ‘‘with pride and all due ceremony 
. . . as a time to honor America, to cel-
ebrate our heritage in public gath-
erings and activities, and to publicly 
recite the Pledge of Allegiance to the 
Flag of the United States of America.’’ 
I believe that we can make that ongo-
ing observance and celebration com-
plete by restoring authority to protect 
this symbol of national unity. 

SUBMITTED RESOLUTIONS 

SENATE RESOLUTION 170—COM-
MEMORATING JOHN LEWIS ON 
THE 50TH ANNIVERSARY OF HIS 
CHAIRMANSHIP OF THE STU-
DENT NONVIOLENT COORDI-
NATING COMMITTEE 
Mr. ISAKSON submitted the fol-

lowing resolution; which was referred 
to the Committee on the Judiciary: 

S. RES. 170 
Whereas Congressman John Robert Lewis 

was born on February 21, 1940, outside of 
Troy, Alabama, to parents Eddie and Willie 
Mae (Carter) Lewis; 

Whereas John Lewis has devoted his life to 
safeguarding human rights, protecting civil 
liberties, and building what he calls ‘‘the Be-
loved Community’’ in the United States; 

Whereas John Lewis grew up on a farm in 
a family of sharecroppers and attended seg-
regated public schools in Pike County, Ala-
bama; 

Whereas, drawing inspiration at an early 
age from the dedication and bravery dem-
onstrated through the Montgomery Bus Boy-
cott and the Reverend Martin Luther King, 
Jr., John Lewis joined the movement to se-
cure the basic equal rights guaranteed by the 
Constitution of the United States; 

Whereas, while studying at Fisk Univer-
sity, where he earned a Bachelor of Arts in 
Religion and Philosophy, John Lewis led the 
charge by unifying and organizing volunteers 
for sit-in demonstrations at segregated lunch 
counters in Nashville, Tennessee; 

Whereas, in 1961, John Lewis showed his 
bravery and dedication while participating 
in Freedom Rides, challenging segregation 
at interstate bus terminals throughout the 
South, subjecting himself to being beaten by 
an angry mob, and even being arrested for 
peacefully confronting the injustice of Jim 
Crow segregation in the South; 

Whereas, from 1963 to 1966, at a pivotal 
point in the Civil Rights Movement, John 
Lewis was named Chairman of the Student 
Nonviolent Coordinating Committee, which 
he helped found, orchestrating student activ-
ism in the Movement, including sit-ins, voter 
registration drives, community action pro-
grams, and other activities; 

Whereas, at the young age of 23, John 
Lewis achieved national recognition and re-
spect as 1 of the ‘‘Big Six’’ leaders of the 
Civil Rights Movement, both planning and 
speaking at the historic March on Wash-
ington in August 1963, along with fellow 
leaders and friends such as Martin Luther 
King, Jr.; 

Whereas, along with many others, John 
Lewis demonstrated great courage by risking 
his life and casting light on the senseless 
cruelty of the time when he was brutally at-
tacked while leading over 600 peaceful or-
derly protestors across the Edmund Pettus 
Bridge in Selma, Alabama, to demonstrate 
the need for voting rights, on March 7, 1965, 
which later became known as ‘‘Bloody Sun-
day,’’ expediting the passage of the Voting 
Rights Act of 1965 (42 U.S.C. 1971 note; Public 
Law 89–110); 

Whereas, in 1968, John Lewis portrayed 
wisdom in balancing his advocacy with fam-
ily, taking Lillian Miles Lewis as his wife 
and later raising their son, John Miles 
Lewis, together; 

Whereas John Lewis was elected in 1986 to 
serve as the United States Representative 
for Georgia’s Fifth Congressional District 
and has capably and effectively served his 
constituency since then, serving as Chief 
Deputy Whip for the House Democratic cau-
cus; and 
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